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AKTyaJIbHOCTh PadoThI 00YCIOBJIEHA TEM, YTO MPaBOBas 3allHUTA IIpaB U
CBOOOJ YEJIOBEKA M I'PAKJAHWHA MUMEET Ba)KHOE 3HAYEHHUE B CBSI3H C COLIMAJIBHO-
HPKOHOMUYECKUMHU pedopMamu, mnpoucxoismumu B Poccuiickoit ®denepauuu,
COBEpIIICHCTBOBAHMEM BCE MPABOBOM CHCTEMBI. B 3moxy 1mupoBbIX TEXHOJIOTHUH,
peBoyifolIMMd B 00JacTM  MOOMJIBHBIX YCTPOMCTB M OBICTPOrOo  pa3BUTHSA
TEXHOJIOTHYECKUX WHHOBAlLMM, 3a/Jada COXPAHEHMs, 3allUThl U IOJACPKAHUS
KOH(QUACHIIMATFHOCTH B HWH(OPMALMOHHOM O0O0IIeCTBE OCOOCHHO aKTyalbHa.
CoBpeMEHHBIE TEXHOJIOTMHM CO3/AaI0T HOBBIE (POPMBI BMEUIATEIHCTBA B JIMYHYIO
KU3Hb YEJIOBEKAa, a MX MHCIOJIb30BAHHE HE Bceraa KoHpuaeHnuanbHo. Kak
MOKa3bIBAECT MPAKTUKA, B MH(OOPMAIMOHHOM OOIIECTBE (PyHIaMEHTaJbHbIE IpaBa
¥ cBOOO/IbI U€JIOBEKA MPAKTUYECKU HE HAJEJICHBI TIOJDKHOM 3alllUTOM.

B 10 Bpems, koraa riaoOanbHBIM TEPPOPU3M HAXOAUTCS Ha MOJIbEME, KOI/a
OT rocyaapctB Tpedyercs co3aaTh 3(P(GEKTUBHbBIE YCIOBUS ISl MPEIOTBPALCHUS
TEPPOPUCTUUECKUX AKTOB M KOIJAa MEHbLIE IPEIATCTBUM Uil OTCIEKUBAHUSA
KOKJOTO JBMKEHHUS YEJOBEKa, BAXKHO OOECHEYHTh M pealn30BaTh IPaBO Ha
HENPUKOCHOBEHHOCTh YaCTHOW JKW3HHM, JINYHOW M CEMEWHOM TakHbl. Bompoc o
rapaHTUAX pealu3alid 3THX NpaB emie Ooyiee akTyaJeH H3-3a CTPEMJICHUS
U3MEHUThH OOIIECTBEHHOE OTHOILIEHUE K IPUHATHIO 3TUX MEP.

Hear HacTOfIIeil padoThI 3aKIIOYACTCd B U3YYEHUHM COJICPKAHUS,
0COOEHHOCTE peain3alii U 3alIUThl MpaBa HA HEMPUKOCHOBEHHOCTb YaCTHOMN
JKU3HU, JJUYHYIO U CEMEWHYIO TalHY.

JUIst TOCTHKEHMsI yKa3aHHOM 1enu ObUla NMPEeANpUHATa MOMbITKA PEIIUTh
CIIEAYIOIINE 3a4aYH:

—  IPOAHAIU3UPOBATH KOHCTUTYLIMOHHO-ITPAaBOBBIE HOHATHUSA
«HETPUKOCHOBEHHOCTh YaCTHOM KU3HN», KCEMEMHAS TANHAY, «JINYHAS TAUHAY;

—  PaccMOTPETh 3aKOHOAATEIBHOE PETYJIMPOBAHHUE PEANM3ALINY ITpaBa Ha
HEIIPUKOCHOBEHHOCTh 4YAaCTHOM JKW3HU, CEMEHHYIO U JIMYHYIO TaWHbl B
Poccuiickon ®enepanuu;

—  UCCIENOBAaTh OIPAHMYEHUS OCYIIECTBJICHUS KOHCTUTYLMOHHOTO

IIpaBa Ha HCIIPUKOCHOBCHHOCTD YaCTHOU KHN3HH,



—  IpoaHaIu3UpoBaTh NpaBoBbie no3unuu KoncturyuronHoro Cyjna 1o
BOIIPOCY O HENPUKOCHOBEHHOCTH YACTHOM >KW3HU, 3AIUTHI JUYHOM U CEMEUHO
TalHbI;

—  TPOBECTU aHAIM3 Cy/IeOHOM 3alIUThl KOHCTUTYIMOHHOI'O IpaBa Ha
HEMPUKOCHOBEHHOCTh YACTHOW JKU3HU, JIMYHON U CEMENHOW TANHBI;

—  BBISIBUTh OCHOBHBIE HAIPaBJICHUSI Pa3BUTUS 3aKOHOJATENIbCTBA O
IIpaB€ HA HENPHUKOCHOBEHHOCTh YACTHOW JKU3HU, 3AIIUTY JUYHOM M CEMEHHOMN
TANHBI.

OO0bekTOM  HCCIEOBaHUSL  SABJISIIOTCS ~ OOIECTBEHHBIE  OTHOIIICHUSA,
BO3HHUKAOIIME T10 MMOBOAY PEaIU3alvKi U 3aIIUThI IIPaBa Ha HEIIPUKOCHOBEHHOCTH
YaCTHOM KM3HH, JIMYHON M CEMEHHOM TalHEI.

Ipenmer  uccnemoBanuss  coctaBisier  Konctutynuss ~ Poccuiickoit
®enepanuu, ['paknaHCKUM KOJEKC, YTONOBHBIM KoAekc, CeMEWHBIH KOJEKC,
['paxxmaHckuid mpoueccyaidbHbIM  KOJIEKC, Ykasbl llpesumenrta, a Tak ke
®denepanbubiii 3ak0H  «O0 wHbOpManKK, UHOOPMAITMOHHBIX TEXHOJIOTHSIX U O
3amute uHpopManmny, DenepanbHblii 3akoH «O TEPCOHATBHBIX JAaHHBIXY,
®denepanbHbiii 3akoH «OO0 OOIMMX MPUHIUMIIAX OPraHU3AMU 3aKOHOAATEIIbHBIX
(MpencTaBUTENbHBIX) M HCIOIHUTENBHBIX OPraHOB TOCYAapCTBEHHOM BIIACTH
cyobekToB Poccuiickoit denepanmny, OenepanbHblil 3akoH «O0 OCHOBaX OXpaHbI
310poBbsl TpaxkaaH B Poccuiickor Penepamum», pemeHus KOHCTUTYLIMOHHOIO
Cyna P®, nunbie Matepualibl Cy1eOHON MPAKTUKK MO TEME HCCIIEI0BaHUS.

Crenens HayuyHo#i paspadoranHoctu: KagnukoB b.H., Kpacukos A.H.,
ITerpocsn M.E., CemennieBa M.A., CmonbkoBa M.B., AnrpeikoBa .M., benseBa
H. I'., Benuena /I.C., I'ynuanuxkas T. H., ['opsueB M. C., MaiiopoB A.B., Kpotos
A.B., Xyane A.X., XyxokoBa 1. M.

Teopernueckasi ocHoBa  paboThl  chopMUpPOBAaHA HAa  OCHOBE
byHIaMEHTAIBHBIX HMCCJICAOBAHUNM W COBPEMEHHBIX AaCMEKTOB, OTHOCSIIUXCS K
KOHCTUTYLIHOHHO-TIPABOBBIM OCHOBAaM 3allUThl HENPUKOCHOBEHHOCTH YaCTHOU
JKWU3HU, JTUYHON M CEMEHHOMN TalHbI, OTpaK€HHbIE B HAyYHOM, yueOHOH, yueOHO-

MGTOI[H‘-ICCKOﬁ JIMTCPATYPC KaK 3alla/IHbIX, TAK U OTCHCCTBCHHbIX y‘—IéHBIX.



IIpaBoBYI0O OCHOBY HCCIIEIOBAHMS COCTAaBWIM | pakIaHCKUU KOAEKC
Poccuiickoit ®enepanuu (wactes nepBas) or 30.11.1994 N 51-®3 (pen. or
09.03.2021); I'paxkmaHCKHi mpoleccyalbHbli Kogaeke Poccuiickoit denepaliyu oT
14.11.2002 Ne 138-®3 (pen. ot 30.04.2021); Cemelinbiii kojaekc Poccuiickoi
deneparun ot 29.12.1995 N 223-D3 (pen. ot 04.02.2021); YrojaoBHBIN KOACKC
Poccuiickoit ®enepanuun ot 13.12.1996 N 63-®3 (pen. ot 08.04.2021);
Kumumnsiii kogekce Poccuiickoit @enepanun ot 29.12.2004 N 188-D3 (pen. ot
30.04.2021); Tpynosoii koaekc Poccuiickoit deneparuu ot 30.12.2001 N 197-03
(pen. ot 30.04.2021); denepanbhbiii 3akoH oT 27.07.2006 N 152-®3 (pen. ot
30.12.2020) «O nepconanbHBIX NaHHBIX»; Denepanbubiii 3akoH oT 27.07.2006 N
149-®3 (pen. ot 09.03.2021) «O06 undbopmaiu, HOOPMAITMOHHBIX TEXHOJIOTHSIX
u o 3ammrte nHpopmanun», Penepanbublil 3akoH ot 07.07.2003 N 126-D3 (pen.
ot 09.03.2021) «O cBs3u»; denepanbusbiii 3akon ot 31.05.2001 N 73-D3 (pexn. ot
26.07.2019) «O rOCymapCTBEHHOW CyJeOHO-IKCIEPTHON JEATCIHbHOCTH B
Poccutickoit @enepanumy; @enepanbHbiid 3akoH oT 26.09.1997 N 125-D3 (pen. ot
02.12.2019) «O cBobOOmEe COBECTH MW O PEIUTHO3HBIX OOBCAMHEHUIXY,
OenepanbHbii 3ak0oH 0T 12.08.1995 N 144-®3 (pen. ot 30.12.2020) «OO6
OTIepaTUBHO-PO3bICKHOMN e TETLHOCTI, «OCHOBBI 3aKOHOJIATEIHCTBA
Poccuiickoit deneparuu 00 oxpane 310poBbs rpaxkaan» (yr8. BC P® 22.07.1993
N 5487-1) (pen. ot 07.12.2011).

CTpyKTypa BBINYCKHOM KBaIM(PUKAIMOHHON paboThl 00yCIOBJICHA €€
COJEp)KaHUEM U BKJIIOYAeT B ce0s BBEICHHWE, JBE TJIaBbl, BKIIOYAIOIINX IIECTh
naparpados, 3aKiIr04eHre, On0IorpapuIecKuii CImcoK.

OcHoBHOe coaep:kanue padorsl. [lepBasi riaBa «KOHCTUTYLIMOHHO-
MIPaBOBBIC OCHOBBI 3AIUTHl HEMPUKOCHOBEHHOCTH YAaCTHOW JKHU3HHU, JTUYHOU U
ceMeHHON TaliHbl» BKIO4YaeT B cebs 3 maparpada. B maparpade 1.1.
«KOHCTUTYIIMOHHO-TIPABOBBIE TIOHSATHS «HETPUKOCHOBEHHOCTh YaCTHOW >KH3HH,
«CeMeUHas TaliHay», «JIWYHAs TalHa»» PACKPBIBAIOTCSA KOHCTUTYLMOHHO-IIPABOBLIC

TOHATHS «HEMIPUKOCHOBEHHOCTh YACTHOW KHU3HW», «JIMYHAS TalHa», «CEMEHHas



TaiiHa». J[0 CUX MOp HE CYHIECTBYET €AMHOTO OINpPEEICHUS HEMPUKOCHOBEHHOCTH
YaCTHOM >KM3HH, a TAK)KE JIMUHOM U CEMEMHOMN TalHBbI.

[IpaBO Ha HENPUKOCHOBEHHOCTh YACTHOW >KU3HH — OJWH W3 BAKHEUIIMX
AJIEMEHTOB IMPABOBOrO CTaTyca JIMYHOCTH, BO MHOTOM  ONPEACIISIIOLIUN
B3aMMOOTHOIIEHUSI YEJIOBEKa C TocydapcTBOM. (COOTBETCTBEHHO, ITPABOBOE
pEryJIMpOBaHUE JAHHOTO TMpaBa HMEET NPUHUUNHAIBHOE 3HAYCHHE I
obOecrieueHuss A(H(HEKTUBHOCTH TOCYJAAPCTBEHHOW BJIACTH, OJAroCOCTOSHUS
OOIIIECTBA, PA3BUTUS TUYHOCTH.

NHCTUTYT HENPUKOCHOBEHHOCTHM YACTHOW, JIMYHOW M CEMEMHOM JKHU3HU
SBJISIETCS MEXOTPACIEBBIM YUPEKIECHUEM, TO3TOMY MCCIIEIOBATEIM U3 Pa3HBIX
oTpaciieil MPOSIBIIIM UHTEPEC K JAHHOMW I'PYIINE MPABOBBIX OTHOIIEHUHN.

[IpuBenen npumep u3 npaktuku EBponerickoro Cyna, aeno: «IIpuHnecca
['anHOBepckass mnpoTuB ['epmaHum», W3 AAHHOTO TMpPUMEpPA CIEAOBANO, YTO
nyOIu4YHbIe PUTYPHI UMEIOT MPABO HA 3aAIUTY YACTHOM JKM3HU HE TOJILKO B CTEHAX
JI0Ma, HO U 3a €ro TpejeiaMu, €Cly UX MOBEJICHUE B JAHHOM MECTE PacCUUTaHO
Ha COXpaHEHUE YEJIMHEHUS U HE MpeArnoiaraeT HaOIIOEeHUsS CO CTOPOHBI. BbIIo
MPU3HAHO, YTO cAeNaHHbIe oTorpaduu HAPYIIUIN YACTHYIO )KU3Hb MPUHIIECCHI.

PerynupoBanue npaBa Ha HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HU CEMEHUHYIO
M JUYHYIO TauHbl HaxoauT orpaxeHue B Koncruryuum PO, YronoBHoMm u
I'paxxpanckom Konekce PO.

B naparpade 1.2. «3akoHogaTenbHOE peryIupoBaHUE peain3aliuy npaBa Ha
HEMPUKOCHOBEHHOCTh YAaCTHOM KW3HU, CEMEUHYIO U JIMYHYIO TaliHbl B Poccniickon
denepalun» Ha OCHOBE 3aKOHOJATENIBCTBA, JIUTEPATYpbl M MHEHHUSIX aBTOPOB
HAyYHBIX CTaTe€ MOKHO CJENaTh BBIBOJ, YTO H3ydyaeMoe B paboTe MpaBo
OTpEeNEeIIeT OTHOIICHUS WHIWBHAA C TOCYJAapCTBOM U JAPYTUMH 4YJI€HAMU
o0IIecTBa, MOITOMY IPaMOTHOE TTPABOBOE OOECIEUYCHHE JTAHHOTO BOIPOca 0Co00
3HAUUMO 1Jis1 3(P(HEKTUBHOTO TOCYIapCTBEHHOTO YIMPaBIICHUSA, OJIarOCOCTOSHUS
oOliecTBa M TpakJaHWHA, CBOOOJHOTO pa3BUTUsA JUYHOCTH. [IpaBo Ha

HCIIPUKOCHOBCHHOCTD YaCTHOM KU3HU pacCMaTpuBacTCA KakK 0a30BO€ TIOHSTHE



MEXIYHAPOJIHOT0, MEXXPETMOHAJIBHOTO MW OTEYECTBEHHOI'O 3aKOHOJATENIbCTBA, a
OpraHbl TOCYJapCTBEHHOM BIACTH MPU3BaHbI 00ECIICUUTH €r0 PeaATU3aIIUIO.

HenprukoCHOBEHHOCTh YaCTHOM XWU3HU, C TOYKH 3PEHHS 3aKOHOIaTEIIbCTBA-
3TO OTCYTCTBHE BMENIATEIILCTBA B YACTHYIO KU3Hb, TOCTYIl K CEMEMHON U JINYHOU
TaiiHe. KOHCTUTYLIMSI yCTaHABIMBAET JAHHOE MPaBO KaK OJHO M3 HEOTHhEMIIEMBIX
npaB U CBOOOJ YeJIOBEKAa M Tpak/laHWHA, 32 HAPYIIEHHE KOTOPOro, YTOJOBHBIM
Konekc ycraHaBnuBaeT YrojJoBHYK) OTBETCTBEHHOCTb. B CBOI0O  ouepenb
['paxxnanckuii Konexc P® paccMmarpuBaeT uzydaeMoe MpaBoO C MO3ULHUHU JPYTHX
HEMaTEPUAIIbHBIX ouar, HaJICIIsIs €ro BCEMU XapaKTEPUCTUKAMMU.
CnenuduueckuMH MEePCOHATBLHBIMUA CBEJICHUSIMU SIBJIIOTCS TallHAa yCBIHOBJICHUS,
Takue JIMYHbIE JIaHHbIE TpPaXKJaHWHA PACIPOCTPAHEHUIO HE TMOMJIEekKAT, H
aJBOKATCKas TailHa, TaK e PacCMOTPEHO OOIIEHUE aJBOKATa CO CJIEJOBATEIIEM.
ITo kaxx10¥ U3 BUIOB TallH NPUBEIEHBI IPUMEPHL.

B maparpade 1.3. «Orpanndenusi oCymecTBICHUs] KOHCTUTYITMOHHOTO TpaBa
Ha HEMPUKOCHOBEHHOCTh YAaCTHOM KU3HW» YKA3bIBACTCS, YTO OTPAHUYCHUE TpaBa
Ha HEIPUKOCHOBEHHOCTh YACTHOM XM3HM IpenycMoTpeHo Konctutynuen PO u
YCTAHOBJIEHO B LENAX 3allUThl KOHCTUTYIIMOHHOTO CTpPOsi, HPAaBCTBEHHOCTH,
3I0pPOBbs, TIpaB M CBOOOJ YEJIOBEKAa M TPaKJaHWHA, OOECTeYeHHs] OOOPOHBI
CTpaHbl U 6€30MaCHOCTH rOCYapCTRa.

N3yuaroTcss BUABI OTpaHUYECHUSA IPaBa HA HEMPUKOCHOBEHHOCTh YAaCTHOM
JKW3HU, Kacarolluecs TaWHbl CBSI3M W BpadyeOHOM TaHBI, a HWMEHHO, IIO0
3a00JIeBIIUM KOPOHOBUPYCHOM HH(EKIMEH, O 3J0pOBbhe OyIyIIiero cymnpyra 6e3
€ro pa3pelIeHus TOXKE HENb3sl y3HaTh, U €CJIM CTAHET WM3BECTHO O 3apaKEHUU
BeHepuyeckon Oonesnpto mwin BUY-undekiueit, Opak MOXXHO OyneT HpU3HATH
HEJENCTBUTEILHBIM.

[IpaBo Ha HENMPUKOCHOBEHHOCTh YACTHOM KU3HU, JINYHON U CEMEUHOMN TAHBI
MOXET  OBITh  OTPAaHWYEHO  TOJBKO B  TOPSAKE, MPETyCMOTPEHHOM
3aKOHOJIATEILCTBOM.  YKa3bIBAIOTCA BHUJIBI  OTBETCTBEHHOCTHU: TPakKJAaHCKO-
MpaBoBasi, aJMUHUCTpPATUBHAs, YrOJIOBHAs M [UCHUIUIMHApHas. Y YelIOBEeKa

AO0JDKHO HMMCTLCA «IIPaBO Ha IIpaBO» - C€CJIM IIpaBO Ha HCIIPHUKOCHOBCHHOCTDH
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JUYHOW KU3HHU  SABJIAETCS JIMYHBIM  [PAaBOM  YEJIOBEKA, 3aKPEIUICHHBIM
KoHnctutymueit, To mo00e U0 MOXKET JTOOPOBOJBHO OTPAaHUYUTH CE0S B ITOM
npase.

Tak xe BoiIBIsIOTCA o3unnn BepxoBHoro Cyaa Poccuiickoit denepanuun
1O JieJaM O HENPUKOCHOBEHHOCTH YAaCTHOW JKM3HU NMYOJWYHBIX JIMI[ B 00JIacTU
MOJINTUKHU, HCKyccTBa, crnopTta (bromierenr BepxoBHoro Cyma PO Ne 12 or
26.12.2007 r.) - HEmpaBOMEPHOE BTOPKEHHE B YACTHYIO JKH3Hb, B TOM YHCIIE U
nyOJIMYHBIX JIUL, SBJsieTcsl HapylieHueM TpeboBanuil Koucturynum PO, a
nonbiTki CMMUM  ompaBaaTe Takoe BTOPKEHHE MPaBOM OOIIECTBA 3HATh O
yOJUYHBIX JTUYHOCTSAX BCE, HU UTO MHOE, KAK 3JI0YNOTPEOJIEHUE IPABOM.

Bropas ruaBa paccMarpuBaeT 3alUTy KOHCTUTYLIMOHHOIO IIpaBa Ha
HEMPUKOCHOBEHHOCTh YaCTHOW KU3HU, CEMEUHYIO U JJUYHYIO TailHbl. OHA COCTOUT
u3 Tpex naparpados. B maparpade 1.2 paccmarpuBatorcs «IIpaBoBblie mo3unuu
Konctutynmonnoro Cyza mo BOIPOCY O HENPUKOCHOBEHHOCTH YaCTHOM KHU3HU,
3AIIMUTHI JIMYHOW M CEMEMHOM TalHBD» PACKPBITBI MEXAHU3MBI 3aIUTHl YaCTHOU
*u3HU. lIpuBeneHsl pa3auuHble MPUMEPBI, OTPAKAIOIIME TAWHY YCBIHOBIICHUS,
CyJIe0HYI0 3aIUTy KOHCTUTYLHOHHOTO NpaBa Ha HENPUKOCHOBEHHOCTb YACTHOM
JKW3HU, JTUYHOM M ceMelHON TailHbl n3BecTHOro aktepa Cepress BurtanbeBuua
bespykosa.

Koncturynuonnsii  Cya  ABISIETCS YHUKAQJIbHBIM — ITyOJUYHO-BIACTHBIM
CyOBbEKTOM, MPU3BAHHBIM HAaXOJIUTh ONTHUMAJIbHBIM OalaHC MEXAY BIJIACTHIO U
CBOOOJIOM, MyOJMYHBIMH M YaCTHBIMM HWHTEpecamH, 3alluliaTh JHYHOCTD,
oOIlIECTBO M TOCYJapCTBO OT HEOOOCHOBAHHBIX IOCATATENILCTB, MOJICPKUBATH
COCTOSIHME 3alllMIIEHHOCTH U 0€30MacHOCTH KOHCTUTYLIMOHHO-TIPABOBOTO CTaTyca
BCEX M KaXJIOro CyObeKTa COIMaJbHBIX M MPaBOBbIX OTHOWeHUH. [IpaBo Ha
HEIPUKOCHOBEHHOCTh YAaCTHOW JKM3HHM, HA JIMYHYI0 M CEMEHHYI0 TalHy, Kak
IOpUIMYECKass KaTeropusi COCTOUT M3 psAga MPaBOMOYHM, 00eCreyrBaIOLINX
IpaKJaHUHY BO3MOXKHOCTb HAXOJUTHCA BHE CIYKObI, BHE MPOU3BOJICTBEHHOU

06CTaHOBKI/I, BHC 06HIGCTB€HHOFO OKPYKCHHA B COCTOAHUU HC3aBHUCHUMOCTHU OT



rocyJapcTBa U OOIIECTBA, a TaAKXKE IOPUINYECKUX TapaHTUH HEBMEIIATEIbCTBA B
pean3aluio 3TOro Mpasa.

[Taparpad 2.2 packpsiBaeT cyneOHYIO 3alIUTy KOHCTUTYIIMOHHOTO IMpaBa
Ha HEIMPUKOCHOBEHHOCTh YACTHOM JKM3HHM, JIMYHOM H CEMEWHOM TalHbI.
Heo0xoauMO OTMETHTH CYIIECTBOBAaHUE JIBYX MEXAaHHM3MOB 3allUThl TpaBa Ha
HEIIPUKOCHOBEHHOCTh YACTHOW JKU3HU: MEXKAYHAPOJIHBIM M poOcCUUCKh. B
MOCJICIHNE TOIbI OBUIM CYIIECTBEHHO PAaCIIMPEHBI BO3MOKHOCTU CyAeOHOU
3aIllMTHI MPaB U CBOOO/I, YBEJIMUUIIACH U MIPAKTUKA CY/OB I10 JieJlaM TaKoro poja.

3akoHOJaTenb  JIOJDKEH  OrPaHUYUTh  CHUTYyallMd,  CBSI3aHHBIE  C
HEOOXOJIMMOCTBIO BBIHYXJEHHOIO HApyIIEHUS TMpaBa HEMPUKOCHOBEHHOCTU
YaCTHOM JKHU3HHU, OCOOCHHO HE TpeOyrolue MOoydeHUs CyaeOHOro opjepa. Jrta
npo0JieMa TECHO COMpPsKEHA ¢ MPOoOJIeMOi COOMIOICHUS U 3alIUThI MIPaB TPak/IaH.
HeobxoaumMo  OTMETUTH  Takke, UYTO CyJd  BBICTyHaeT KaK  TapaHT
HernpuKkocHOoBeHHOCTH >kumuiia. Koncturymus P® TpebyeT cyneOHOro perieHus
JUISL BCSIKOTO OrpaHWUYEHUsT TalHBI TMEPENHUCKU, TeIe(POHHBIX IEPETrOBOPOB,
TenerpadHbIX U UHBIX COOOIIEHUHN.

B maparpade 2.3 mpencTaBiieHbl OCHOBHBIC HAaIlpaBJIEHUS pPa3BUTHUS
3aKOHOAATENbCTBA O TPaBE€ Ha HENPUKOCHOBEHHOCTh YACTHOW KU3HH, 3AIIUTY
JUYHOM © ceMelHoM TalHbl. HeoO0XoaMMOCTh BHECEHHS W3MEHEHHUS B
3aKOHOAATEIBCTBO U BKIIOUEHUE (eaepalibHbli 3aKOH YETKUX OIpeaeieHui
MOHATHN («JIMYHOM» M «CEMEWHOW» TalHbl CYIIECTBEHHO YJIYUYIIUT MPaBOBOE
peryJMpOBaHUM WHCTUTYTa TalHBI, a TaK >KE€ CHU3UT POCT BO3HUKHOBEHUS
CIIOPHBIX CHUTYyalluid, KOTOpPhIE MOTYT BO3HUKAaTh B MPaBONPUMEHUTEILHOMN
npaktuke. [IpaBoBoe perynvpoBaHue peXuMa TailHbl YCHIHOBIICHUS - 3TO BTOpas
npobyiemMa, paccMarpuBaeMas B JaHHOU padore. B Poccuiickoit denepanuu yxe
MPEANPUHUMAIIUCH TTONBITKU BBEICHHS 3aKOHA 00 OTKAa3€ TallHbl YCHIHOBIICHUS, HO
OHM HE MMEJH TIOJIOKUTEINBHBIX pe3yibTaToB. [Ipeamaraercs, s Toro 4to ObI HE
HapyliaTh TallHy YCBIHOBJEHHUS, HE0O0Xoaumo pAonojHuth cr. 139 CK PO
MyHKTOM, KOTOPBIH OBbI JJaBajl MPaBO YCHIHOBJICHHOMY, TOCTUTIIIEMY 18 JieT, o ero

npocb0e y3HaTh O €ro HACTOSUIMX POIUTENSIX M PACKPBhITh JaHHYIO TailHy.
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VYka3aHHble MYTH YIy4YIICHHs] 3aKOHOJATEeNbCTBA B OOJACTH TaWHBI IO3BOJIST
pa3penmnTh CyIECTBYIOIME MPOOIEMBI B PETYIUPOBAHUMN U PUMEHEHHH JIMYHOU
Y CEMEUHOW TalHBI.

3akirouenue [IpaBo Ha HENMPUKOCHOBEHHOCTh YAaCTHOM KWU3HH, JIMYHYIO H
CEMENHYI0 TailHy COCTOMT W3 LEJIOro psiia IpaBOMOYUM, OOECIEeUMBaOLINX
IpaX/IaHWHY BO3MOXHOCTb HAaXOAWTbCA BHE CIIy>KObl, BHE IPOU3BOJCTBEHHOMN
OOCTaHOBKH B COCTOSTHUM U3BECTHOM HE3aBUCUMOCTHU OT TOCYJapCTBa U OOIECTBa,
a TAK)KE IOPUANYECKUX FapaHTUH HEBMEIIATEIbCTBA B PEAIM3ALIUIO 3TOI0 IIPaBa.

IIpaBO Ha HENPUKOCHOBEHHOCTh YAaCTHOW JKM3HH, JIMYHOM W CEMEHHOMU
TalHbI IPUHAJICKAT KAXKIOMY YEIIOBEKY, HAUMHAS OT €r0 POKICHHUS, HE3aBUCHMO
OT HaJWu4usA WIA OTCYTCTBHUA Y HErO I'PAKIAHCTBA, MO3BOJIAS COXPAHATH B TaliHE
MH(OpPMAIMIO, MMEIOIIYI0 OTHOIIEHHE K €ro JUYHOW WM CEeMEWHON >KU3HU.
Kaxxaplil BripaBe caMOCTOATEIBHO ONPEAEIATh, KaKyt0 HH()OPMALIHMIO O €ro JIUYHOU
YKA3HU MOYKHO OIJIallaTh, @ 4YTO OCTaBIIATh TAHHOM.

YacTHas KU3Hb KaXKIOTO YEJIIOBEKA M 3alIUTa €€ HENPUKOCHOBEHHOCTH HA
CETOJHAIIHUN J€Hb SBJSETCS OJHOM M3 CaMbIX aKTyalbHBIX MPOOJIEM.
HenpukoCHOBEHHOCTh YACTHOW MU3HM - 3TO Ta LEHHOCTb, B OO€CIEeYEeHUU
peasibHOM 0XpaHbl KOTOPOM 3aMHTEPECOBAHA KaXKasi TUYHOCTh U OOILECTBO.

HeszaBucuMo OT TOro, 4TO IIPaBO HA HEIMPUKOCHOBEHHOCTH YACTHOMW JKU3HU
MPEyCMOTPEHO 3aKOHOM, OJIHAKO 3a OTCYTCTBHEM pEalbHOW W JAEHCTBEHHOU
IIPAaBOBOM 3aIlUTHI IIPAaBO HA HENPUKOCHOBEHHOCTb YaCTHOMW KU3HU CTAHOBUTCS
JIETKOM T0OBIYEH JIs1 HapyILIUTENeH.

CoBepIIEHCTBOBAHHE IPakKIaHCKO-ITPABOBOTO peryJIMpOBaHUs
OCYILECTBJIICHUS M 3allUTbl HENPUKOCHOBEHHOCTH YACTHOW JKW3HH, JIMYHOM M
CEeMEHHOI TallHbl HEBO3MOKHO OCYIIECTBUThH B MOJHOW Mepe 0e3 MpHUBJICUECHHUS
nyOIMYHO-TIPAaBOBBIX MEXaHU3MOB. BKilaj B pa3BUTHE MEXaHU3MOB I'PAXKIaHCKO-
IPaBOBOM 3aIUThl HEMPUKOCHOBEHHOCTH YaCTHOM KU3HH, JUYHOM U CEMEWHOU
TallHbI MOTIJIO Obl BHECTHM CO3/IaHME€ HE3aBUCUMOI0 HWHCTUTYTa MO 3allUTE.
BHuManue rocyaapcTa K npobsieMe HeMmpUKOCHOBEHHOCTH YaCTHOW JKU3HU OyneT

CIIOCOOCTBOBATH COBCPHICHCTBOBAHUIO BCETO OTPACIICBOI'0 3aKOHOJATCIILCTBA B
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chepe 3ammTHl HEMPUKOCHOBEHHOCTH YACTHOW JKM3HU, JIMYHOM W CEMEHHOU
TaHBI.

KoHCTUTYIIMOHHOE TPaBO YENOBEKA U T'PaKJaHUHA HA HEMPUKOCHOBEHHOCTD
YaCTHOM JKW3HHM NMPUOOpPETAeT pealbHbIN XapaKTep TOJIbKO TOTJa, KOTJa HOPMBI,
3aKPEIUISIONINE €ro, BO3JCHCTBYIOT HE TOJBKO Ha MOBEJICHHUE JIMYHOCTH, HO U Ha
WHCTUTYTHI 3aKOHOJJATEIbHOM, UCTIOJIHUTENLHON U CYJIeOHOM BIIACTH.

[IpaB0o Ha HENPUKOCHOBEHHOCTh YACTHOM JKM3HU - OJHO M3 CaMbIX
3HAUMMBIX MpaB JMYHOCTH. BmecTe ¢ TeM 0e3 peanu3aluu JaHHOTO IMpaBa Ha
COBPEMEHHOM 3Talle €/1Ba JI BO3MOXXHO MOCTPOEHHUE MPABOBOTO rOCyAapcTBa U
HOpMaJdbHOE (PYHKIMOHHMpPOBaHME oOmecTBa. B Bek  MHQOpMAIIMOHHBIX
TEXHOJIOTUI YEJIOBEK IMEPECTacT YyBCTBOBATH CEOs 3aIUINEHHBIM U CTAaHOBUTCS
O0OBEKTOM CIIEKKH, MPOCTYIIMBAHUS U BMEIIATEIHCTBA B HaU0O0JIEE COKPOBEHHBIC

C(bepbl 6I>ITI/IH, paHCC HCAOCTYIIHBIC HUKOMY, KPOMC CcaMOU JIMYHOCTH.
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