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Bsenenue

AxkmyanvHocms membl. 3aXBaT 3AN0KHUKA — MPECTYIUIEHHE C
MHOI'OBEKOBOW uctopueil. Eme B OpeBHOCTH NOABWIACH IIPAKTUKA B3ATHUA
3JI0)KHUKOB JJIs TOTYYEHUS BBIKYIA WIM KaKUX-THM00 rapaHTUl.

3axBaT 3aJ0KHUKA SBISIETCS OJHUM M3 HaumOoJiee ONAacHBIX BHJIOB
npectyrieHud. B pesynbraTe NpecTynHbIX ACHCTBUM, Kak NpPaBUIO, THOHYT
HEBUHHBIE JIIOJIM, KOTOPBIE BOJICIO Cily4yash OKa3ajucCh B TOM WJIM HWHOM MECTE,
BBIOPAHHOM TPECTYNMHUKAMH JJII COBEPIICHHS JAHHOTO NPECTYIUICHHs. 3axBaT
3aJI0)KHMKAa — 3TO OJHO M3 CaMbIX O€CUeJOBEYHBbIX MPECTYIUIEHUH Hamel
COBpPEMEHHOCTH. J[ocTaTo4HO BCIOMHUTH 3axBaT mikoJbl Ne 1 B r. becnane B 2004
r., rae ObUl0o B3ITO B 3al0KHUKM 1128  uyenoBek, cpeau KOTOPBIX
NPEUMYIIECTBEHHO OBLIM JETH pa3Horo Bo3pacta. B pesynbrare morubmau 333
YeJI0BEeKa, Cpeiu KOTOPhIX ObLI0 186 neTeil.

Ho 3axBaT 3aJlo)KHMKAa MPOUCXOJUT HE TOJNBKO TIPU COBEPIICHUHU
TEPPOPUCTUYECKUX AKTOB. DTO BIIOJIHE CAMOCTOSITEIBHOE MPECTYIJIEHUE U MOMKET
OBITh COBEPIICHHO IO CaMbIM Pa3HbIM MOTHBaM, HE OO0S3aTENIbHO CBSI3aHHBIM C
TEPPOPUCTUUECKON JIeSITeNIbHOCThI0. Hampumep, coObITHS, NPOU3OIIEININE B
Tynbckoit o0macTu B Mae TEKyIIEro roja, KOrjaa OTeIl B3sJ B 3aJ0KHUKHU CBOIO
MOJIyTOPOT0/IOBAIYIO 10Yb.

Pa3Hoo0Opa3ue u oTHOCUTENbHAS JIETKOJIOCTYIMHOCTh JOCTATOYHO OOJIBIIOTO
KOJIMYECTBA BUAOB OPY’KHUS, B3PbIBUATBHIX BEIIECTB U TEXHUYECKOIO OCHAILEHUS B
3HAYUTEJIbHOW CTENEeHH 00JierdyaeT Mpoliece 3axBaTa 3aJ0KHUKA.

CyliecTBEHHBIM MOMEHTOM SIBIIE€TCS TOT (akT, UTO MpPECTyIUICHUE,
npeaycmotrpenHoe cr. 206 YK P® 3auactyro CONpsyKEHO € LENbIM PSAOM JIPYTrUx
NPECTYIUIEHUHM, TaKKe 00JIaJalolUX I[OBBIIICHHBIM YPOBHEM OOLIECTBEHHOM
onacHoctu. Hampumep, teppopusm (ct. 205 VK P®), opranuzaiius HE3aKOHHBIX
BoopyXeHHBIX (hopmupoBanuii (cT. 208 YK P®), 6anautusm (ct. 209 YK P®) u
noxuiienue uenoBeka (cr. 126 YK P®), a Takxke HEKOTOPHIMH APYrUMU
MPECTYIUIEHUSIMU, MTOCSATAOIINM Ha KOHCTUTYLIMOHHBII CTPOH U rOCYAapCTBEHHYIO

0€30MacHOCTb.



Cmenensy nayunoii pazpadomannocmu mempl. BO3HUKHOBEHHE UHCTUTYTA
YTOJIOBHOW OTBETCTBEHHOCTH 3a 3aXBaT 3aJI0)KHHMKa B Poccuum BbI3Baio OOIBIION
MHTEPEC CO CTOPOHBI PA3JIMYHBIX YYEHBIX, B TOM YHUCIJIE U MPABOBEAOB, a TAKXKE
MPAKTUKYIOIKUX IOPUCTOB. DTOM TEME€ IMOCBAIIEHO 3HAYUTEIBHOE KOJIUYECTBO
UCCJIEeI0BATENbCKUX HAYUYHBIX padoT, cTaTed U APYTrUX MyOIUKaALUMA.

Ob6vekmom  uccnedooéanus  SIBISAIOTCS  OOINCCTBEHHBIC  OTHOIICHHS,
BO3HUKaAlOUIME B cdepe NPUMEHEHUS YrOJIOBHOTO 3aKOHOAATENbCTBA 00
OTBETCTBEHHOCTH 3a 3aXBaT 3aJI0’KHUKA.

Ilpeomemom uccnedosanus SBISIOTCS. HOPMBI  YTOJIOBHOTO  IpaBa,
npelycMaTpHUBAIOLME OTBETCTBEHHOCTh 3 3aXBaT 3aJI0KHUKA.

Ilenv uccneoosanua cocToUT B UCCIENOBAHWU 3axBaTa 3aJ0KHUKA Kak
pECTYIUICHHUS, U3YUYCHUU npo0iem KBaJM(pUKaIUU MPECTYIJICHUH,
npenycMoTpeHHbIX cT. 206 YK P® u pa3paboTke yrojioBHO-IPAaBOBBIX CIIOCOOOB
OXpaHbl 00111€CTBA U TOCYAAPCTBA OT JAHHOM YIpO3bl YTPO3BI.

Ucxons u3 nenu, chopMyIupOBaHbI CIENYIONINE 3a0ayu.

1) PaccMOTpeTh BO3HMKHOBEHHE W Pa3BUTHUE POCCHICKOTO YTOJIOBHOTO
3aKOHOJIATENIbCTBA 00 OTBETCTBEHHOCTH 32 3aXBaT 3aJI0KHUKA;

2) M3y4unTh OTBETCTBEHHOCThH 3a 3aXBaT 3aJI0KHHKA 10 MEKIYHAPOIHOMY
yrOJIOBHOMY TIPaBY;

3) PackpbITh 00BEKTHUBHBIE M CYOBCKTUBHBIC MPU3HAKH 3aXBaTa 3a10/KHHUKA;

4) [MpoaHaM3upOBaTh KBATHPHUIMPYIOIINE MPU3HAKA 3aXBaTa 3aJI0)KHHKA,;

5) BeisiBUTH TpoOJIEMBI OTTpaHHUYCHUS 3aXBaTa 3aJI0)KHHKA OT CMEKHBIX
COCTaBOB IIPECTYILICHUMN.

Memooonozuueckyro 0CHO8y BBHIITYCKHOW KBaTH(PUKAIMOHHON pabOThI
COCTaBJISIIOT OOIIEHAYYHbIE M CIEUUATbHO-IOPUANUECKAE METONbI, TaKHe KaK:
aHanu3, JAENyKUUs, CHUHTE3, CpPaBHEHHE, UHAYKIUS, (POPMAIBbHO-IOPUIUYECKUH,
CPAaBHUTEJIBHO-IIPABOBOM, HMCTOPUYECKHI, METOJ IPAaBOBOTO MOJEIUPOBAHMS H
IpyrHe.

Hopmamuenyrw  6a3zy  uccieqoBaHus  COCTaBisAOT:  KoHcTuTyus

Poccuiickoit @enepanum , YromoBHbIN Kojaekce Poccuiickoit Denepanuu, a Takxke



JIpyrue HOpMaTHBHO-IIPABOBBIE aKThl, PETYIHPYIOUINE OOIIECTBEHHbIE OTHOILICHHUS
B JJaHHOU cepe.

Teopemuueckoii 0CHO60Il  BBIIYCKHOW  KBaJU(UKALMOHHON pabOThI
nocnyxunu Tpynsl bpuwmumantoBa A.B., KonpunoBa M.U., T'mapkux B.A.,
Apremenko H.A., Kyapsasuesa B.H., Tumenko E.B., Anenpxansna P.1O., Papora
A.N., T'onraps N.A., PactoponoBa C.B., bop3enkosa I'.H., 'amtokoBoii M.U. u
JPYTUX aBTOPOB.

Cmpykmypa onpeneneHa COAECPKaHUEM TEMBI, 3aJadyaMM M LEISIMU
BBIMYCKHOTO KBaJIU(UKAIIMOHHOTO UccienoBanus. Pabora cocToMT U3 BBEJEHUS,
TpeX IJaB, Pa30OMTBHIX Ha mnaparpadbl, 3aKIOYEHHUS, CIUCKA HCIOJIb30BAHHBIX
HUCTOYHUKOB U MPUJIOKECHUH.

OcHoBHoOe coep:KkaHue padoThI

I'maBa 1. Teoperndyeckue OCHOBHI OTBETCTBEHHOCTH 3a 3aXBaT
3aJ105KHUKA: POCCUMMCKUUA U MEKAYHAPOIHBIN ONBIT.

IMepBoiii maparpa¢d «Bo3HUKHOBeEHHE M PpPa3BUTHE POCCHUCKOIrO
YrOJIOBHOI'O 3aKOHOAATEJbCTBA 00 OTBETCTBEHHOCTH 32 3aXBAT 3aJI0KHUKA)
pPacKpblBa€T  BO3HMKHOBEHHME UM  PA3BUTHE  POCCHUUCKOTO  YrOJOBHOIO
3aKOHOJATENbCTBA 00 OTBETCTBEHHOCTH 32 3aXBaT 3aJI0KHHUKA. 3aJIOKHUK -
YeJIOBEK, yIEePKUBAEMbIN CHUJION C II€JIbI0 3aCTaBUTh KOTO-JIM00 (POJCTBEHHUKOB
3aJI0)KHUKA, TPEACTaBUTENICH BIACTH WM TOMY TOJ0OHOE) COBEPIIHTH
oTIpe/IeIEHHbBIC IEUCTBUSA, BHIMOIHUTH HEKHE 003aTENbCTBA WIIM BO3JEPKATHCA OT
COBEpIICHUSI HEXENATEeNIbHBIX JEUCTBUM paaul OCBOOOXKIECHHS 3aJ0KHHUKA,
HEJOMYILIECHUS ero YOUIICTBa UM HAHECEHUS BPe/ia €ro 3/J0POBbIO.

Takoe mnpecTyruieHuMe, Kak 3axBaT 3aJ0KHUKA, CYIIECTBYET C JIPEBHUX
BpeMeH. B mepBoe BpeMsi 3aJ0)KHMKOB Opaiu A yBeIMYEHHs 4ucia paboB.
Jlaneko He Bcerja 3TUM 3aHUMAIUCh pa3OoWHMKKM M nupartsl. [IpaBurtenw,
BOCHAYaJbHUKW M JIpyTU€ TOCYJApPCTBEHHbIC JEATEIM TaKXKE€ AaKTHUBHO
MCIIOJIb30BAJIM 3aJI0’KHUKOB B KauecTBe OecriaTHOM paboueid cuibl. C pa3BUTHEM
UMBWIN3ALUK YBEIMYWIOCH Pa3HOOOpa3ue MpUUMH 3axBaTa 3ajl0)KHUKOB. Tenepn

OCJIbKO MOIJIO IIOCIIYIKHUTDH Tpe60BaHI/Ie BBIKYIIa HJIA OOMEH BOCHHOIUICHHEBIX.



Takoke 3aJI0)KHUKU BBICTYyNAJIM TapaHTOM MOKOPHOCTH 3aBOE€BAHHBIX HAPOJOB WU
obecrnieueHusl yCIOBUU JOTOBOpa. B Xoae BOEHHBIX JEWUCTBUH CyIIECTBOBaJIa
MPaKTUKA B3SITUS B TJICH JIOMOJHUTEIBHBIX 3aJI0’KHUKOB, JJISI UCIIOIb30BaHUS UX B
KaueCTBE <CKUBOTO IIUTAY.

B VK 1996 r. cama QopMmyaupoBka CTaThd, MpeaycMaTpUBaoOIIei
OTBETCTBEHHOCTh 3a 3axXxBaT 3aJOKHHKA, TEPIUT 3HAYUTEIIbHBbIE W3MEHEHUS.
[Ipectymienue Teneph OTHOCUTCS K KAaTETOPUHM TSXKKUX M 0CO00 TSKKUX (TIpU
HAJIUYUHU KBATU(UITIPOBAHHOTO COCTaBa), MOCKOJbKY YPOBEHb €r0 OMACHOCTH JIJIst
KU3HH U 3[I0POBBS TPAXKIAH SIBISETCS MPEICIbHO BHICOKIM.

[Iperepneno u3MeHeHUs: U caMO Ha3BaHUE CTaTbU. B oTiiMumMe OT BapuaHTa
1960 roma, rae peus mia o AByX W Oosiee moreprneBmux, B ¢T. 206 YK 1996 ,
3aKOHOJ/ATENIb 3aKpeIUIIeT OTBETCTBEHHOCTh 3a 3aXBaT KaK OJHOT0, TaK U
HECKOJIbKUX  3aJI0O)KHMKOB. OJTO TIO3BOJISICT  TPHUBJIEKATh K  YrOJOBHOM
OTBETCTBEHHOCTH 3a 3aXBaT HEOINPEEICHHOr0 YUCia 3aJ0KHUKOB JIF000€ JIUIO —
rpaxaad PO, nHOCTpaHHBIX TpaXaaH U Ul 6€3 rpaKIaHCTBA.

Bropoii maparpad «OTBeTCTBEHHOCTh 3a 3aXBaT 3aJI0KHMKA 10
MEKIYHAPOXHOMY YIroJIOBHOMY IPaBy» BBIACIISIET OTBETCTBEHHOCTh 3a 3aXBaT
3QJI0KHUKA IO MEXKJIYHAapOJAHOMY YroJIOBHOMY IipaBy. lIlepBbIM JOKYMEHTOM,
3aKpEIUISIOIIMM 3Ty OTBETCTBEHHOCTb, SIBIAETCS MeXayHapoaHash KOHBEHIIMS
OOH o 60pnbe ¢ 3axBaToM 3am0kHUKOB 1979 1. B Heil 3akperuisieTcs: 00s3aHHOCTD
KaXXJIOr0 TOCyJlapCTBa MPECIEA0BATh MO 3aKOHY JIMII0, BAHOBHOE B COBEPILIECHUU
JAHHOTO MPECTYIJICHUS B paMKaxX CBOEH IOPUCIUKIWU WM BbIIA4y ATOrO JIUIA
3aMHTEPECOBAHHOMY T'OCYJapCTBY.

EBponeiickas KonBeHimuss o mnpecedeHun teppopusma 1977 roma
patudunmpoBanHas P® B 2000 r., Ha3pBaeT 3axBaT 3aJOKHHUKA AaKTOM
TEPpPOpU3MA, a TAKKE YCTAHABIMBAET TOXKJAECTBO C TaKUM MPECTYIICHHUSIM Kak
HE3aKOHHOE JIMIIIEHUS JIHIa CBOOOJbI B TOM CIIy4ae, €CIM OHO MMEET TAKYHO Ke
1[eIb, YTO U 3aXBaT 3aJI0KHUKA. JTOT BUJ MPECTYIUICHUS HAMPSAMYIO MOCSTaeT Ha

00IIIECTBEHHYIO 0€30MacHOCTh, HO BMECTE€ C OJTHM, €ro HEOThEMJIEMbIMHU



JOTIOJTHUTENbHBIMU o0beKTaMu SIBJISIFOTCSA JTAYHAas cB0O0OO1a 151
HENPUKOCHOBEHHOCTh KaXJ0TO YETIOBEKA.

OObeKkTHBHAs CTOPOHA PACCMATPUBAEMOI0 TMPECTYIUICHUS B paMKax
MEXKIyHapOIHOTO MpaBa JOCTAaTOYHO cioxkHass. OOsi3aTenbHBIM JJIsl HEE, KpoMe,
HEMOCPEJICTBEHHO, 3aXBaTa W YJIEpKAHUS JIMIA B KAYECTBE 3aJI0KHUKA, SIBIIACTCS
YCTAHOBJICHUE YTPO3bl KU3HU U 3J0POBBIO MOTEPIIEBIIET0, @ TAKKE BBIIBUKECHUE
MPECTYMHUKOM WJIM MPECTYIMHUKAMU OMPEICICHHBIX TpeOOBaHUI K TOCYIapCTBY,
MEXKIYHAPOIHBIM OpPraHU3alMsIM U T.II., BBIIOJHEHUE KOTOPBIX CIYXKUT YCIOBHEM
JUTISL OCBOOOKICHUSI 3aJI0KHUKOB.

CyOBeKTOM JaHHOTO MPECTYIUICHHS, COTJIaCHO HOpMaM MEXIyHapOIHOTO
YrOJOBHOTO TIpaBa, MOXKET BBICTYMNAaTh JIFOOOE JHUIO MPU COOJIIOJECHUU Psjlia
yCJIOBHH, 3aKperyieHHbIX B ¢T. 13 KonBeHuu no 60ps0e ¢ 3aXBaTOM 3aJI0’)KHUKOB,
0 KOTOPBIX Mbl TOBOPUJIA PAHEE.

B o0mieMm u 11e510M, 3axBaT 3aJ0KHUKOB BO BCEX IIMBUIIM30BAHHBIX CTpaHaX
NpU3HAETCS OOIIECTBEHHO OMACHBIM JESHUEM M, B COOTBETCTBHUM C HOpMaMu
MEXIYHAPOJHOTO YLOJIOBHOTO IpaBa, CYMUTAETCS aKTOM MEKIYHApOJHOTO
TEPPOpHU3MA.

I'naBa 2. Yro/I0BHO-IIPaBOBasi XapaKTePHUCTUKA 3aXBATA 32JI10KHUKA.

IepBbiii mnaparpa¢d «OObeKTHBHbIE U CYObeKTHBHbIE TMPH3HAKHU
3axXBaTa 3aJ10KHMKA» PACKPHIBAET OOBEKTUBHBIE U CYOBEKTHBHBIC MPU3HAKU
3axBara 3aJ0KHUKAa. OCHOBHBIM OOBEKTOM MPECTYIICHUS, MPETyCMOTPEHHOTO CT.
206 YK P®, asisercsa obiiecTBeHHas 0e3onacHOCTh. JInunas cBoOoga yeaoBeka u
OOIIIECTBEHHBIE  OTHOIICHUS, CKIAJbIBAIONIMECS BOKPYr HEE, BBICTYIAIOT
JOTIOJIHUTENIbHBIM OOBEKTOM 3axBaTa 3aJl0KHHMKA. B cocTaBe mpecTyIieHus,
npeaycMmotrpeHHoro cT. 206 YK P®, umeercs takxke (hakyIbTaTUBHBIA 00BEKT. B
KaueCTBE HEro BBICTYNAIOT JKU3Hb U 3JJ0POBBE JINYHOCTH, @ B HEKOTOPBIX CIIydasx
OTHOIIEHHUSI COOCTBEHHOCTH.

CyObekToM 3axBaTa 3allOKHUKA MOXKET ObITh J000e (usnueckoe
BMEHSAEMOE JIMLO, JIOCTUTHYBIIIEE HA MOMEHT COBEPIIEHHUS IPECTYILICHUS BO3pacTa

14 ner.



OCHOBHOI XapaKTEpUCTUKONW CYOBEKTUBHON CTOpPOHBI SBIISIETCS BUHA,
MpUYEM HCKIIOYUTEILHO B (QopMe NOpsiMOTO yMbIcia. Takke o0s3aTeabHbIM
AJIEMEHTOM CYOBEKTHBHOM CTOPOHBI PACCMATPUBAEMOTO MPECTYIUICHUS SIBISETCS
MOJITHO€ OCO3HAHWE BUHOBHBIM JIMIIOM HAJWYUE OTATYAIOMMUX OOCTOATENbCTB,
TaKUX KaK COBEPIICHHME 3aXBaTa 3aJI0KHUKA TPYNIION JIKIl IO MPEABAPUTEITLHOMY
CrOBOPY, 3aXBaT WM YJECPKAHUE B KAUYECTBE 3AJI0KHUKA HECOBEPIICHHOJETHETO U
T.IL

[lenb — OCHOBHOM TMpPH3HAK B COCTaBE MPECTYIUIEHUS, MPEAYCMOTPEHHOTO
ct. 206 YK P®. Ona BbIpakaeTcsi B BBITIOJTHEHUU TPEOOBaHUM, BBIABUTAEMBIX
BUHOBHBIM JIMIIOM K KOHKPETHBIM aJipecaTraMm, U MOKET HOCHUTh CaMbIi pa3HbIN
XapakTep: MOJUTUYECKUM, 0OIIEeYTrOJI0BHBIN, COIIMAIbHBIN, UICOIOTHYECKUN U JIp.
IIEJIM MOTYT OBITh OCO3HABa€Mble U CKPBITHIC, COBNAJATh C MPEIbSIBICHHBIMHU
TpeOOBaHUSMH U HE COBIAATh.

MoTHBBI COBEpIIECHUS NPECTYIUIEHUS B JAHHOM CJIy4ae HE UMEIOT 3HAUEHUS,
HO B Clly4ae 3axBaTa 3ajJ0KHMKAa I10 MOTHBaM HAalMOHAJIbHOW, pPAaCOBOW,
PEIMTMO3HOM HEHABUCTHU U BPAXbl, U3 MECTU 3a IIPABOMEPHBIC IEUCTBUS APYIUX
JUI, a TaKXe C UENbI0 CKPBITh JIPYyroe MpecTyIJIeHHe WiIh OOJErduTh €ro
COBEpIIIEHUE JaHHOE OOCTOSTENHCTBO OYIET paccMaTpUBATBHCS KaK OTATYAIOIIEe
(m. «e» 4. 1 c1. 63 YK PD).

Bropoit maparpad «KBamumduumpyromme NpuU3HAKH ~ 3axXBaTa
32JI0)KHUKA W OCHOBAaHHMSl OCBOOOXKIACHUS 3aXBAYEHHOIO0 3aJI05KHHKA»
packphiBaeT KBATHU(DUIUPYIOMINE TMPU3HAKKA 3axBaTa 3aJ0)KHHUKA W OCHOBAHUSA
OCBOOOXKJICHUS 3aXBAaYCHHOTO 3aJIOKHUKA. 1. 3axBar 3aJ0)KHUKA, COBEPIICHHBIH
IPYIION JIMIl 1O TMPEIBAPUTEIIBHOMY CroBopy. 2. 3axBaT 3aJIOKHUKA C
MPUMEHEHUEM HACWUJIUSA, OINACHOro JJIsl JKU3HU WM 30poBbs. 3. 3axBar
3aJI0’)KHUKA ¢ IPUMEHEHUEM OPYKHUS WIM MPEIMETOB, UCIOIb3YEMBIX B Kau€CTBE
opyxus. 4. B OTHOIIIEHUH 3aBEOMO HECOBEPIIICHHOJIETHETO. 5. 3aXBaT KEHIIUHBI,
3aBEIOMO [IJIT BHHOBHOTO HAaXOJMSIIEHWCS B COCTOSHUM OepemeHHocTH. 6. B
OTHOILIEHUM JBYX wuiu Oojee aul. 7. 3axBaT 3all0KHUKA U3 KOPBICTHBIX

noOyxJennit wunu mno Haimy. 8. CoBepllleHHE MPECTYIUICHUST MO 3aXBary



3QJI0)KHUKA OpPraHM30BaHHOM Tpymnmoi. 9. 3axBar 3al0KHUKA C MPUUYUHEHUEM T10
HEOCTOPOXXKHOCTU CMEPTH YEJIOBeKa WJIM WHBIX TsDKKUX Tnocneactsuid. 10.
OcHoBaHus1 0OCBOOOXKICHHSI 3aXBAYCHHOIO 3aJI0KHUKA.

B neiictByromem YK P® cymectByer npumedanue k crT. 206 «3axBat
3QJI0)KHUKA», B KOTOPOM TOBOPHUTCS, YTO €CJIM JIUIO JOOPOBOJIBHO WIIU IO
TpeOOBaHUIO BJIACTEH OCBOOOJIUT 3aJI0KHHMKA, TO YTOJIOBHYIO OTBETCTBEHHOCTDH 3a
3aXBaT 3aJI0)KHUKA OHO HECTH He Oy/eT B TOM cllydae, €Ciu B €ro JeUCTBUSIX HET
MHOTO COCTaBa MPECTYIUICHUS.

I'naBa 3. IIpo0JieMbl OTrpaHUYEHHSI 3aXBATa 3aJI05KHMKA OT CMEKHBIX
COCTABOB TMpeCTYyIJieHuil BBIABISET TpoOJeMbl OTTpAaHUYEHHUS  3axBaTa
3QJI0)KHUKA OT CMEXKHBIX COCTaBOB mpecTymieHnii. CocTaB MpecTyIUICHUs,
npexycmotrpeHHoro cT. 206 YK P® «3axBar 3anoxHuKa», UMEET 3HAYUTEIBHOE
KOJMYECTBO CXOJHBIX YEPT C PAAOM MPECTYIUICHUN, BXOMSIIMX B KATETOPHUIO
NPECTYIUICHUI MPOTHB JUYHOCTH U OOIIecTBeHHOW Oe3zonmacHocTH. K Takum
NPECTYIUICHHUs] OTHOCSITCS: MoXuileHue yenoseka (cr. 126 YK P®), He3akoHHOE
nutenue cBoooxasl (ct. 127 YK P®), teppopusm (ct. 205 YK P®D), 3axBar cygana
BO3JIYITHOTO WJIM BOJHOTO TPAHCIOPTa WM MOABUKHOTO KEJIE3HOJOPOKHOIO
coctaBa (cT. 211 YK P®), nuparctso (ct. 227 YK P®) u 1.1.

[logBoass MPOMEXKYTOUHBIA HTOT, Mbl MOXEM CJI€JIaTh BBIBOJ, YTO s
rPAMOTHOTO OTIPAaHMYEHMSI 3aXBaTa 3allO)KHUKA OT CMEXKHBIX COCTaBOB
MpecTyIUieHus HeoO0xoauma pa3paboTka W mpuHATHe ocoboro [lnenyma
BepxosHoro cyna PO, B koTopom OyaeT copepxkaThesi ToApoOHOE pa3bsiCHEHUE TI0
YKa3aHHBIM BOIIPOCAM.

Takoke HE00X0IuMa nopaboTka JEUCTBYIOIIETO YT'OJIOBHOTO
3aKOHOJATENBCTBA ISl OCYIIECTBICHUSI HanOoIee TOUHON KBATH(UKAIIUKA COCTaBa
3axBara 3aJOKHMKA, YTO TIO3BOJUT H30eXaTh OMMOOK Ha BCEX JTamax
MIPaBOMPUMEHUTEIILHON MPAKTUKHU.

B 3akiaouenme OakanaBpckoil pabOThl MO pe3ylibTaTaM MPOBEIECHHOTO

HCCICAOBAaHNA OBLIH CACJIaHBI CIICAYIOINHEC BBIBOABI.



[TonBonst wrtor mpoxemanHoro ananusza cr. 206 YK PO «3axsar
3QJI0KHUKA», Mbl MOXEM CHENaTh BBIBOJ, YTO JAHHBIM BUJl MPECTYIJICHUS HE
SIBJISIETCSL HOBBIM, TOSIBUIICS €l B JPEBHHE BeKa U UMeEET Ooraryrwo ucroputo. B
HACTOsIIIEe BpeMsi OTBETCTBEHHOCTh 3a 3axXBaT 3aJ0KHUKAa MPUCYTCTBYET B
YTOJIOBHOM 3aKOHOATEIbCTBE MOAABISIONIET0 OOIBIIMHCTBA CTPAH MUPA.

[locne wuccnenoBaHusi BO3ZHUKHOBEHUS U Pa3BUTHSA YTOJOBHO-TPABOBBIX
HOPM 00 OTBETCTBEHHOCTH 3a 3aXBaT 3aJIOKHUKA, BBISBJICHUS YTOJOBHO-TIPABOBOM
OPUPOJBI  ATOTO SIBJICHUS, M3YYCHUS MEXIYHAPOIHO-TIPABOBBIX, a TaKkKe
3apyOeKHOTO YTOJOBHOTO 3aKOHOJATEIhCTBA OO0 OTBETCTBEHHOCTH 3a 3axBaT
3QJI0’)KHUKA MOXKHO CJIeNIaTh CIIEYIOINE BBIBOJIBI:

1. SBneHne «3allOKHUYECTBO» CYIIECTBOBAja C JPEBHUX BpPEMEH,
MPOIIJIO JITUTEIbHBIA MyTh Pa3BUTHS, U B COBPEMEHHBIX YCIOBUSX IMPHUOOPEIO
6o1ee )xecTokre POpMBI.

2. JlecTBytoliee yroJIOBHOE 3aKOHOIATENbCTBO, KkKak P®d, Ttak w
3apyOeKHBIX TOCYIAPCTB HYXKJIAeTCs B COBEPIICHCTBOBaHUU. HecMoTpst Ha TO, 4TO
MPaBWIBHOTO OMNPEACICHUS POJOBOM NPHUHAMICKHOCTH 3axBaTa 3aJI0KHHUKA
HEOJHOKPATHO HCCIIeIoBallach, JaHHAs MpoOsemMa MOo-TPEeKHEMY OCTaeTCsl OJTHOU
U3 CaMbIX JUCKYCCUOHHBIX.

3. Benencreue Toro, uro 4. 1 u 2 c1. 206 YK P® npeacraBistoT co0oit
dbopManbpHBIi cocTas, a 4. 3, 4 cr. 206 YK PO — marepuanbHblid, 11e1€c000pa3Ho
OTHECTH 3aXBaT 3aJIO)KHUKA K TMPECTYIUICHUSAM C GopMaTbHO-MaTepHaIbHBIM
COCTaBOM.

4, Bynet noruyHo HomoaHUTh 0. «» 4. 2 ¢T. 206 YK P® ykazanueMm Ha
COBEPIIICHUE HCCICYEMOTO MPECTYIUICHHS C HKCIOJb30BaHUEM OOCIPHUITAcOB,
B3PBIBHBIX YCTPOMCTB M B3pHIBUATHIX BemecTB. [lomo0HOE yrouneHue OyaeT Oosee
TOYHO ¥ 00OCHOBAHHO XapaKTEPHU30BaTh CYIIHOCTh MPECTYIJICHHUS.

5. [lenecooOpa3HO WM3MEHHUTH BO3PACT YTOJOBHOH OTBETCTBEHHOCTH C
14na 16 ner.

6. VYromoBHOE 3aKOHOAATEIHLCTBO MHOTMX PAa3BHTBIX 3apyOeKHBIX

roCyIapCcTB JAEMOHCTPUPYET HAIMYHE OOJBIIOTO KOJUYECTBAa IMPABOBBIX HOPM,



KOTOpBbIE TPEAYCMATPUBAIOT OTBETCTBEHHOCTh 34 JCHUCTBUSA, CBA3AHHBIE C
3aXBaTOM 3aJI0)KHUKOB WJIM UM TIOJIO0HBIE.

1. B OOJIBIITUHCTBE CTpaH HE CYIIECTBYET YETKOT O
HOPMAaTHBHOTOPa3rpaHUUYCHUAMEKYITOXUILICHUEMYEIIOBEKA,3aXBATOM3aI0)KHUKAN
HE3aKOHHBIM JIUIIICHUEM CBOOO/IBI.

8. OTBETCTBEHHOCTh 34 JAHHOE NPECTYIUIEHHE IPEeayCMOTpEeHa
3aKOHOJIaTeIbCTBOM BCEX PpAa3BUTHIX CTpPaH, BUJIbl HAKa3aHUW pa3JIUYHbI, B
3aBUCUMOCTH OT OCOOEHHOCTEN KaXkJI0ro rocyAapcTBa.

['maBHOE MecCTO TIpU OMpPENEICHUN MEpbl HAKa3aHUsl JJIsl JIMI[Aa BUHOBHOTO B
COBEpIICHUU TMPECTYIUIEHUs, npeaycMoTpeHHoro ct. 206 YK P®, HecoMHeHHO,
SIBJISIETCSI TIPABUJIbHAS M TPaMOTHAsl KBaJM(PUKAIUS MPECTYITHOTO JesiHus. ViIMeHHo
3TOT MOMEHT TO3BOJISIET COXPAaHUTh BCE€ OCHOBOMOJIATAIOIINE TPUHIUIIBI
YTOJIOBHOTO TIpaBa, M, B MEPBYIO OYEpE/lb, MPUHIUII 3aKOHHOCTH. A Takke
JOCTUTHYTh HETNOCPEICTBEHHON €M HaKa3aHWs, UHANBUAYAIU3UpPOBATh €ro U
cAenaTh MAaKCUMaJIbHO CIIPaBEJIUBBIM.

HenpaBuipHas kBanudukanus BeAeT K CyJ€OHBIM OMMOKaM M MCKaKEHUIO
oO11el KapTUHBI 00I1IECTBEHHON OMAaCHOCTH JJAHHOTO MPECTYTICHUS.

MBI nonaraeM, 4YTO H3YyYEHHIO, aHAJIW3y U COBEPIICHCTBOBAHUIO Ha
3aKOHOJATEIbHOM YPOBHE pPacCMAaTPUBAEMOW CTaTbU OYAET TIOCBSIIECHO eIle

JOCTaTOYHO OOJBIIIOE KOJTUYECTBO HAYYHBIX TPYAOB U PA3IMYHBIX PaldOT.



